A. Introduction rule by law. 7 Law is more than simply an instrument to govern but also puts constraints on those exercising public power. The rule of law demands that "the creation of laws, their enforcement, and the relationships among legal rules are themselves legally regulated, so that no one-including the most highly placed official-is above the law". 8 The rule of law does not only subject all persons and institutions to the law but also provides mechanisms, in particular judicial review, to hold accountable those who exercise public power. 9 Equality before the law requires that laws must apply equally to all persons subjected to it. 10 The substantive and institutional expansion of international law, the widening and deepening of international regulation and adjudication, 11 including its expansion into subject areas that were before solely a matter of the domaine réservé of the nation State, 12 has posed the question of how the international rule of law can be upheld. 13 In particular, international sanctions against individuals 7 Chesterman, 'Rule of Law', supra note 1, para. 2; and Chesterman, 'An International Rule of Law?', supra note 1, 342. by the UN Security Council have put concerns regarding the rule of law in a multilayer global legal order on the agenda. 14 An approach that found particular support in German legal scholarship has proposed a constitutionalization of international law as a way of transferring the rule of law to the international level. By providing a clear normative hierarchy, granting supremacy to certain principles, and integrating all international legal subsystems into a unitary structure, constitutionalism aims at dealing with the expansion of international law by constitutional means.
The constitutionalist project, however, seems to have lost some of its momentum in recent years. Constitutionalism's suggestion of a unitary international normative system struggles to deal with some of international law's main successes, namely with the increasing internationalization of national law, the development of highly integrated supranational legal orders such as the European Union, and an increasing specialization of international subsystems. State organs increasingly apply international law in domestic fora. 15 This growing intertwinement of national and international law has led to a paradoxical situation. On the one hand, international law is not exclusively an inter-State matter anymore (if it ever was). A constitutional hierarchy disconnected from domestic constitutional structures has difficulties to fulfil constitutionalist aspirations. On the other hand, national law has not become fully internationalized. National constitutions do not unconditionally give way to some sort of global constitution. Moreover, the proposed unity of international law has been increasingly challenged by the normative fragmentation and functional differentiation of international law. Thus, much of the constitutional discourse seems to have been replaced by a discourse on fragmentation.
implementation of certain elements of the rule of law, such as judicial review of the exercise of public power in restricted subject-areas, 17 it nevertheless implies a farewell to a broader rule of law vision of international law. It thus endangers rule of law transfers, referring to the dissemination and implementation of the rule of law across boundaries of international legal subsystems.
While we do not intent to revive a total constitutionalism as a utopian promise of an overarching global order, we certainly do not tune into fragmentation's requiem about the end of international law as common endeavor for the international implementation of the rule of law. While the different legal orders require analytical distinction, the plurality of the contemporary legal reality is characterized by a complex and dynamic interplay between various legal orders and sub-orders (including some private legal regimes). Instead of following a constitutional hierarchy, the law behind rule of law transfers and implementation is characterized by elements of mutual recognition of different legal orders -such as doorways for the application of norms of other legal systems, mutual respect, harmonious interpretation, and informal means of dialogue -that enable integration and accommodation.
B. Rule of Law Transfers Between Constitutionalism and Fragmentation

I. The German Project: Rule of Law Transfers and International Constitutionalism
As a response to the expansion of international law and the disaggregation of the modern State, 18 an approach that found particular support in German legal scholarship has proposed the constitutionalization of international law as a means to implement the rule of law internationally. 19 A transfer of the concept of 17 On the judicialization of specialized sub-regimes in international law as an aspect of an international rule of law, see Zangl, supra note 13. constitution from the domestic to the international level has been considered a way of administering the increasing exercise of public power on the international level by constitutional means. Among the various constitutional approaches, we find a number of communalities. They are united in their emphasis on the rule of law in international relations by establishing a (hierarchical) structure, unity, and coherence of international law. 20 They are unified in their insistence on international law's legitimacy, in their support for coupling law and politics, and putting institutional and procedural restraints on those exercising public power internationally. 21 Another major concern among constitutionalists relates to the substantive dimension of international law (in particular human rights). 22 Most constitutionalists perceive international law as an order that is built upon some fundamental values 23 of the international community 24 that are inter alia reflected in the purposes and principles of the Charter of the United Nations (UN Charter) 25 (Preamble, Articles 1 and 2). The normative substrate of such a "constitution of the international community" is to be found in the foundational principles that are enshrined in the UN Charter, in jus cogens and erga omnes obligations.
26 Accordingly, States as the relevant actors in international law are complemented by international organizations, actors of a global civil society, and international corporations in a single, constitutional framework. 27 However, the constitutional discourse seems to be on the defensive in recent years. 28 In light of the still dominant position of the nation State in international relations, autonomous constitutionalization of international law appears utopian. 29 Even though international law has become much more inclusive, an "international community" that includes other actors than States is still in its infancy. 30 The widespread disregard of the UN by many States and its inability to undergo necessary reforms due to the lack of basic consensus among 23 See e.g. E. its members challenge a qualification of the UN Charter as the all-embracing constitution. There is no real balance of power in the UN system, which would be an essential requirement for a system that adheres to the rule of law. In turn, except for the veto power of the permanent members, institutionalized restraint on the UN Security Council is almost non-existing. Despite the multiplication of international judicial bodies and the growing application of international norms by domestic courts, judicial review mechanisms are still relatively underdeveloped. The development of many different powerful regimes also seems to preclude a one-size fits all approach of international constitutionalism. Fragmentation is fed by the increasing numbers of international treatyregimes with their own dispute settlement procedures and mechanisms of implementation. They reflect remaining global dissent on important structural and value questions. The increasing differentiation of international law into specialized regimes, such as the international multilateral trade system, the international criminal legal system, and the highly integrated European legal order have led to the formation of different centers of gravity. Territoriality has been replaced by a differentiation of legal (sub-)system along functional lines instead of constitutional unification.
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As a consequence, a growing branch of international constitutionalism assumes a more integrated constitutionalization of both international law and domestic legal orders. Whereas few would suggest a radical monism, many of modern constitutionalists describe a unification of international law and domestic law under the umbrella of a unified value system. The proposal of the "constitution of the international community" has been largely set aside by "complementary constitutionalism", 32 "constitutional principles", 33 and "constitutional networks". 34 However, also proponents of an integrated constitutionalism of international and domestic law struggle in providing satisfactory answers to concerns of (democratic) legitimacy -regarding the justification of public authority 35 -resulting from the disaggregation of the functions of the State and their relocation to the international and supranational level. So far, only the State is able to provide democratic legitimacy to justify the exercise of public authority over individuals as well as the control of public authority. While our understanding of democratic legitimacy does not preclude a pluralist model of different democratic legal orders that complement each other and operate with different levels of (in)direct democratic legitimacy, 36 international and supranational orders remain deficient in this regard.
II. Fragmentation and Challenges to Law Transfers
Much of the constitutional discourse seems to have been replaced by a discourse on fragmentation. 37 As constitutionalism's antipode, fragmentation 32 embraces plurality and diversity. 38 The different legal orders, be they international or national, are considered as distinct legal systems with their own sources of legitimacy, institutions, and functional concerns. In other words, variety has become the new avant-garde.
Indeed, international law is subject to strong centrifugal forces, with heightened risks of normative fragmentation and a growing disparity in international law. Many international legal regimes have undergone a "functional differentiation" into various legal subsystems and seem to have developed into autonomous legal orders. 39 The lack of unity and clear structures in international law and the substantive fragmentation of international law cannot simply be seen as accidental phenomena. To a certain extent, they reflect the intention of States, who have decided to establish specialized legal regimes to solve special problems without foregoing sovereignty more generally.
Nevertheless, all international legal (sub)systems find their origin in general international law. In a formal sense, they are based in the sources of international law (Article 38 Statute of the International Court of Justice 40) and derive their existence from States' consent. Thus, it would be premature to deny international law's systemic nature.
Despite the increasing receptiveness of national legal systems for international law, international law and domestic legal orders remain independent -at least in a formal sense. 41 International law does not determine or describe legal validity in national law. 42 effect in the domestic legal systems. Rather, the applicability of international law in domestic legal systems is contingent on national law. 43 The same holds true vice versa. The validity, applicability, and effect of domestic law in international law is contingent on the latter.
However, fragmentation fails to do justice to the various systemic elements that we can find in international law and in the relationship between national and international law. 44 It easily dismisses the agreement on many of the fundamental values underlying the international legal order that transgress international and domestic law. It is true that finding common principles risks falling prey to minimalism. 45 Nevertheless, we should not ignore the common ground that is shared by the various legal orders, in particular with regard to some fundamental norms, such as the prohibition of the use of force, Genocide or torture. 46 The real divide is often not between different legal systems but between the rule of law and power politics.
Fragmentation that refers to a functional differentiation of international legal (sub)systems easily loses sight of the individual, on the one hand, and values, on the other hand, that have to be taken into account and balanced with each other. 47 Functional differentiation of autopoietic legal (sub)systems lacks legitimacy and does not offer a substitute for the democratic structures of the nation State. A return to legal fragmentation along territorial boundaries ignores the necessity to find common answers to global problems. While a fragmentation of international law does not necessarily exclude the implementation of certain elements of the rule of law internationally, such as judicial review within different autonomous regimes, 48 it implies a farewell to a broader vision of the rule of law 43 Nollkaemper, National Courts, supra note 13, 69; Gaja, 'Dualism', supra note 41, 52. Paulus, 'Adjudication', supra note 45, 215.
48
On an emerging rule of law through judicialization of specialized sub-regimes in international law, see Zangl, supra note 13.
in international affairs. It waves normative coherence among different specialized fields of international law and prevents rule of law transfers across boundaries of international legal subsystems.
Approaches that try to reconcile constitutionalist concerns with a fragmented world order by proposing a plurality of constitutional sites 49 -or even "constitutional fragments" 50 within constitutional sub-systems -seem to reflect, rather than to solve the crisis of the dichotomist conception of constitutionalism and fragmentation. International administrative law 51 has been proposed as a site for competition from which by way of induction common basic principles can be derived. This proposal appeals as a modest version of a pluralistic constitutionalism, but also struggles to overcome the underlying political tensions, which the fragmentation and constitutional dichotomy brought to the surface.
C. Rule of Law Transfers in a Pluralist Order: Between Formal Structures and Mutual Respect
A number of mechanisms offer a framework for the implementation of the rule of international law across legal (sub)systems and implement certain features of the rule of law. International law is characterized by a complex and dynamic interplay between various legal orders and sub-orders, including national legal systems.
52 It depends on a similar practice of mutual recognition of the different legal orders -such as doorways for the application of norms of other legal systems and mutual respect -that enable integration and accommodation. 53 In the following, we will highlight three mechanisms that play a pivotal role in the dissemination and implementation of an international rule of law. These mechanisms include so-called hinge provisions as doorways between different legal orders, harmonious interpretation as a tool for the interpretative integration, and informal judicial dialogue. These mechanisms cannot compensate for the lack of a clear hierarchy and constitutional structure that would ensure unity in international law, whether within specialized international subsystems or in their application in national legal systems. They cannot fill the gaps left by the deficient judicial review mechanisms that could ensure accountability of those who exercise public power towards individuals directly or indirectly affected by international regulation and action. Nevertheless, these mechanisms may be able to mitigate a number of concerns arising from the expansion and fragmentation of international law. The overall structure, however, remains fragile. When the readiness for mutual respect breaks down, clashes are inevitable.
I.
"Hinge Provisions" as Doorways between Legal Orders
So-called "hinge provisions" ("Scharniernormen") constitute important mechanisms for the dissemination and implementation of the rule of international law. 54 These provisions establish doorways of legal orders for the inclusion of norms of other legal regimes. In doing so, hinge provisions ensure the establishment of a common normative framework that is (subject to certain conditions) applicable across systemic boundaries. These hinge provisions enable the incorporation of rule of law principles emanating from international law into domestic law and from general international law into specialized subsystems. The shared characteristic of these hinge provisions is that they recognize the applicability of general international law (Article 38 ICJ Statute) in their respective legal (sub)system as the residual rule in the absence of lex specialis.
Various Ibid.
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For examples of countries that provide for automatic incorporation ibid., 73-77.
legislation. 77 Others differentiate between the sources of international law. For instance, according to Article 25 of the German Basic Law, general international law, such as customary international law and general principles, are an integral part of federal law with direct effect on German citizens as far as they also address individuals. 78 In contrast, international treaties become part of German law only through legislative consent in the form of federal legislation according to Article 59(2) of the Basic Law. 79 From the international legal perspective, the only thing that counts is whether States fulfil their international obligations; how they do this remains their own business. This is even the case with regard to the European Convention on Human Rights (ECHR) 80 as a special international treaty that operates in a highly integrated European environment. 81 
II. Effects of Hierarchies Within International Law
The opening of legal orders through hinge provisions, however, is not unconditional and unlimited. The diversity of legal hierarchies is reflected in the permissibility of disengagement from "the other" legal order and in so-called "counter-limits" to their domestic application. 83 do not bring about but presuppose systemic unity in international law. They only lead to a certain superiority between international legal rules that have thereby not been detached from general international law. But these clauses do not apply in the relationship between domestic and international law, at least directly. 84 In spite of a general openness to international law, many (if not most) domestic legal systems have not given up their claim to normative sovereignty and thus final authority over the role of international law within the domestic legal system. Moreover, hinge provisions do not solve -at least directly -institutional conflicts between courts from different legal orders. Normative synchronization does not prevent divergent interpretation of international norms and conflicting judgments by different judicial bodies that are not part of one overarching hierarchical institutional structure.
Parties to international treaties may disengage from their international obligations through acts of revocation, if the treaty explicitly provides for it. Article 50 of the Treaty on European Union (TEU) serves as a well-known example in this regard explicitly allowing for exiting the EU. 85 As an alternative, States may invalidate, terminate, or suspend a treaty under the narrow conditions of Articles 46-53 VCLT. Under international law, simply invoking domestic reasons is generally not sufficient (Article 46 VCLT). If States override domestic legislation implementing treaty commitments, the international obligations remain untouched and the international responsibility of that State is triggered. Disengagement from international obligations deriving from the unwritten sources of international law (customary international law or general principles) is not less complicated. Persistent objection to new custom as one way of disengaging from customary international law is possible only under narrow conditions, 86 and is rarely successful in the long run. 
III. Domestic Counterlimits to the Domestic Application of International Law
Moreover, domestic and international courts have developed a number of so-called counter-limits to the application of (general) international law in their respective legal (sub)systems, which enable disentanglement of different legal orders (even if only in the concrete case). 87 1. "Solange" Some counter-limits have a rather outward-looking character towards international (and European) law. They aim at fostering dialogue and accommodation, instead of outright disintegration. One example of such an outward-looking counter-limit is the so-called "Solange"-approach developed by the German Federal Constitutional Court (FCC; Bundesverfassungsgericht). Even though the FCC has developed this approach in the relationship between German constitutional law and EU law, it also finds application in the relationship with general international law and with other international courts and tribunals. The Court held that a supranational institution (in this context the EU) must ensure effective human rights protection equivalent to that under the domestic German Basic Law as a precondition for the opening of the German legal order. In Solange II, the FCC held that it would not exercise its jurisdiction and would abstain from reviewing EU secondary law against the Basic Law "so long as" ("solange") the EU secured human rights protection that is equivalent to fundamental rights protection under German law. 88 aims at "equivalent protection" and harmonization rather than "identity" of human rights protection as the precondition for the reciprocal acceptance of different legal orders. It does not do so with a view to the individual case but it pursues systemic human rights protection in a multi-level system of law through "mutual respect" and engagement with foreign law. 89 Even though, the Solange approach has successfully avoided a divergence between German fundamental rights protection and EU law, the potential for conflicts remain. 90 The FCC does not grant an absolute precedence of EU law over national constitutional law rather, it requires that the constitutional limits of EU precedence (avoiding the more hierarchical term of "supremacy" as contained in Article 23 and Article 79(3) Basic Law) are respected. 91 The European Court of Human Rights (ECtHR) applied an approach similar to the Solange jurisprudence in the Bosphorus case. 92 This case dealt with the responsibility of parties to the ECHR for legal measures imposed by the (then) European Community. The ECtHR made clear that Member States of an international organization (such as the EU) remain liable under the Convention for "all acts and omissions of its organs regardless of whether the act or omission in question was a consequence […] of the necessity to comply with international legal obligations". 93 However, the ECtHR underlined that it would only review national measures implementing EU measures against the obligations arising from the ECHR if the organization did not offer human rights protection "at least equivalent to that for which the Convention provides". 94 Moreover, the Court applied a (rebuttable) presumption that a Member State complies with its obligations under the convention when fulfilling its obligations under EU law.
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More recently, a Chamber of the ECtHR also applied an "equivalent protection test" when dealing with a possible conflict between obligations arising from ECHR law and UN law. 96 The Grand Chamber, however, did not follow the Chamber's approach. Instead, it avoided the normative conflict by harmonizing interpretation. 97 Whether the Solange-or Bosphorus-style of reasoning becomes a blueprint for relationships between different legal (sub)orders remains to be seen. Ibid.
Ibid., 155-156. confrontation. 99 The FCC held that the openness of the German legal order is limited to the powers that have been transferred to the EU level. Thus, EU law is only applicable in the German legal order to the extent that it finds a basis in the powers referred to the EU in accordance with the delegating act (Article 24(1) and, explicitly, Article 23 of the Basic Law) that emanates from the democratic will of the German legislator.
100 Acts of EU organs that are ultra vires, in other words which go beyond those transferred powers, 101 are not applicable in the German legal order. 102 As a consequence, the FCC reserves a right of ultimate control of last resort of the European law principle of conferral (or enumerated powers) with regard to the powers transferred by the German legislator. 103 Importantly, however, the ultra vires test is less confrontational as it may seem at first glance. The FCC repeatedly emphasized that the constitutional principles of "open statehood", and more specifically the principle of "friendliness" to EU law, require an application of the ultra vires test in a "Union-friendly" manner. The FCC must request a preliminary reference under Article 267 TFEU from the CJEU before declaring an act ultra vires and non-binding on German authorities. 104 Thus, the CJEU has the possibility to correct eventual transgressions of transferred competences itself while taking into consideration concerns of the FCC. 105 Moreover, only qualified transgressions may lead to an ultra vires finding by the FCC. 106 As the Court made clear:
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On the ultra vires test as a counter-limit, see Paulus & Hinselmann, supra note 82, and Paulus, 'Rechtsquellen', supra note 29, 32-33, with further references. "Ultra vires review […] is contingent on the act of the authority of the European Union being manifestly in breach of competences and the impugned act leading to a structurally significant shift to the detriment of the Member States in the structure of competences."
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Even though, conflicts cannot be categorically excluded as both the FCC and CJEU claim the competence to declare acts by EU organs ultra vires, 108 most potential conflicts between EU law and German constitutional law are likely to be prevented by the preliminary reference mechanism as long as both sides cooperate and aim at accommodation rather than confrontation. To date, the FCC has not found any acts by EU organs to be ultra vires. 109 The ultra vires control, however, does not seem to be easily transferrable to the relationship with other international legal orders (or to the relationship between different international legal orders) because it is based on an explicit dialogue of the two jurisdictions. It would require a formal mechanism comparable to the preliminary reference in Article 267 TFEU with a similar potential for accommodation and communication before irresolvable conflicts arise.
Constitutional Identity
The so-called "identity control" developed by the FCC is an example of a rather inward-looking counter-limit. 110 The Court held that the application of 107 Ibid. On the identity control as a counter-limit, see Paulus, 'Rechtsquellen', supra note 29, 34-35. international law and EU law in the German legal order is subject to Germany's constitutional identity referring to the core values of the German basic law that are unmodifiable as enshrined in Articles 1-20, and 79(3) Basic Law. 111 In contrast to the Solange control and the ultra vires test, the identity control poses an absolute limit without leaving room for mutual accommodation.
112 Notably, however, until now the FCC has never applied it with a negative result.
113 But a violation of the "core" principles of the constitution by international norms is difficult to establish. So far, reasonable interpretative divergence has not lead to an "exit" from implementation, as best exemplified by the OMT case on European Union.
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Other national courts, however, have been less hesitant. For instance, the Italian Constitutional Court set up constitutional barriers towards international law in its 2014 Sentenza 238/2014 decision. 115 It denied Germany's immunity for atrocities committed during World War II. In so doing, it took a considerably different approach than the ICJ in its Immunities of the State judgment.
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The Court applied its contralimiti doctrine and held that the openness of the Italian legal order to international and supranational law (according to Articles 10 and 11 of the Constitution) finds it limits in fundamental principles and inviolable human rights enshrined in the Italian Constitution. 117 The Russian Constitutional Court also took a comparable approach in a recent decision putting itself in opposition to the ECtHR. 118 It underlined that the Russian legal order reserves barriers to international law. In its famous Kadi judgment, the CJEU applied a similar rational itself, albeit with regard to the exercise of international executive rather than judicial powers. 119 When discussing a possible conflict between obligations emanating from UN Security Council resolutions and EU law, the Court granted supremacy to EU law from its internal perspective. It held that the EU has developed into an autonomous legal order with its own normative hierarchy. 120 It abstained from applying approaches that would have aimed at accommodation, rather than confrontation, such as harmonious interpretation or a kind of Solangereservation. In our view, such an approach would have been an alternative, arguably even preferable solution. 121 
IV. The Sources of International Law as a Common Normative Framework
Article 38 ICJ Statute itself provides some sort of hinge provision and a framework for rule of law transfers as it allows for a reception of national law through customary international law, general principles, and judicial decisions. It seems to be commonly accepted that for the determination of rules of customary international law, in accordance with the so-called "two-elements" approach, 122 acts of the legislative, executive, and judicial branch may be taken into account for establishing the required practice and opinio juris. 123 Similarly, 119 general principles may be drawn from manifestations of principles of national law from all branches of domestic government in accordance with the so-called "domestic" approach. 124 This is so despite the fact that recourse to national law seems to be the exception rather than the rule, at least in the practice of the ICJ. 125 Since the LaGrand provisional measures decisions, 126 the Immunity of the State 127 and Diallo judgments, 128 however, the ICJ seems to have adopted a more inclusive approach towards domestic law that takes domestic constitutional law and Court decisions into account in the determination of international law and for the implementation of its decisions.
One aspect that has received remarkably little attention is that Article 38 ICJ does not only provide a framework for the substantive dimension of 124 international law but also for its institutional, judicial dimension. 129 Article 38(1) ICJ provides an important element in the institutional dimension of law transfers between domestic courts and international courts. Today, it has become generally acknowledged that national (and certain international) judicial decisions constitute formative elements of customary international law and general principles. 130 Furthermore, national and international judicial decisions constitute "subsidiary means for the determination of" the sources of international law as reflected in Article 38(1)(a)-(c) ICJ Statute. 131 Article 38 ICJ Statute determines the judicial interaction and allocates authority between courts from different legal systems in the process of determination of 129 international law. It offers a framework for authority and historical lineages of reasoning among different courts and so provides a communicative framework for the dissemination of the rule of law. Similar to Article 38 ICJ Statute's role as a blueprint for a common yet decentralized international legal order with limited means, it also provides guidance for the dialogue between courts belonging to different legal systems.
132 It provides an instruction manual for the judicial interaction of courts and their mutual reception in the determination of the applicable international law. It is here where the role of domestic courts -in particular those with the highest jurisdiction -is of particular relevance.
V. Harmonious Interpretation and Conflict Avoidance
Harmonious interpretation is another mechanism for fostering normative coherence and thus the international rule of law across different legal systems. In case of (possible) normative conflict, it aims at giving effect to the norms of all legal systems involved to the greatest extent possible. 133 The International Law Commission's Fragmentation Report suggests that the threat of fragmentation could be contained by recourse to interpretative devices as a means of countering the centrifugal forces of our multipolar world. 134 Consistent interpretation is considered one way to avoid possible conflicts between international norms, but also between domestic law and international law. 135 Most prominently, the principle of systemic integration reflected in Article 31(3)(c) VCLT is considered as a tool for avoiding normative conflicts and mitigating the substantive dimension of the fragmentation of international law. 136 Article 31(3)(c) VCLT 132 defines the context in the interpretation of treaties, providing that "[t]here shall be taken into account, together with the context […] (c) any relevant rules of international law applicable in the relations between parties". 137 Accordingly, when interpreting international rules, the broader normative environment must be taken into account. 138 The provision aims at avoiding conflicting claims to final authority by preventing conflicts in the first place. 139 By taking into account norms of other legal (sub)systems, it ensures normative coherence and in the best case legal certainty -as a core element of the rule of law -for the addressees of norms. As the wording makes clear, Article 31(3)(c) is not limited to "general international law" but covers "any relevant rules of international law applicable in the relations between the parties". 140 It is based on the insight that "treaties are themselves creatures of international law", 141 that derive their validity and character from general international law. 142 They do not operate in isolation but alongside rights and obligations derived from other international treaties, rules of customary international law and general principles. 143 Their non-hierarchical relationship "can only be approached through a process of reasoning that makes them appear as parts of some coherent and meaningful whole". 144 As the principle of systemic integration's companion, the presumption of compatibility derives from the same rationale, namely that States do not intend to create conflicting legal norms. 145 As the ICJ put it in the Right of Passage case:
"it is a rule of interpretation that a text emanating from a Government must, in principle, be interpreted as producing and as intended to produce effects in accordance with existing law and not in violation of it". 146 Thus, both principles require that normative conflicts be avoided by all available interpretative means. 147 The ECtHR's Grand Chamber judgment in Al-Dulimi serves as an illustrative example. 148 The Court was confronted with possible conflicts between obligations emanating from the UN Charter, more specifically from UN Security Council resolutions, on the one hand, and obligations arising from the Convention, on the other hand. By applying Article 31(3)(c) VCLT and the presumption of compatibility, the ECtHR came to the conclusion that a normative conflict did not exist. 149 Notably, however, eight out of seventeen judges disagreed with the majority opinion arguing that the majority reasoning stretched harmonious interpretation too far. 150 As the disagreement between the majority's opinion and the numerous judges in their individual opinions demonstrates, conflict prevention by way of harmonious interpretation is not a magic weapon. 151 If norms stand in clear contradiction and do not leave any interpretative leeway that would allow interpreting the conflict away, the principle of systemic integration reaches its limits. Moreover, harmonious interpretation does not necessarily avoid conflicts between divergent interpretations of different actors, most importantly courts, in the interpretation and application of international law.
VI. Informal Judicial Dialogue
Informal forms of judicial interaction, often discussed under the label of judicial dialogue, constitute another device furthering the rule of law transfers in international law. 152 They include non-formal communicative processes of cooperation, interaction, and exchange, 153 collegiality among judges, and a common mind-set. The venues of this dialogue among judges are international conferences, private gatherings, and meetings of the courts. 154 While generally informal judicial interaction is to be welcomed for a better mutual understanding and learning, 155 the turn to informal coordination and networks is not completely unproblematic, 156 given the often "competing loyalties, commitments, and obligations" of national courts vis-à-vis national and international law. 157 Due to their volatility, informal judicial networks cannot entirely compensate for the lack of formal structures. Their existence and functioning depends on numerous factors, in particular the persons involved and their commitment to a cooperative spirit among courts from different legal systems. Moreover, it is important that informal judicial dialogue be not entirely hidden from the public in order to dispel fears of non-transparent decisionsmaking. Transparency in international cooperation may help mitigating fears of an uncontrolled self-empowering global judiciary.
D. Conclusion
International (or even global) constitutionalism constitutes a utopian promise rather than an accurate reflection of the status of the integration of different legal orders into an overarching legal unity. As appealing as a clear constitutional setting may be, constitutionalism cannot simply do away once and for all with the tensions between different values and principles, which find the expression in the creation of specialized subsystems of international law. Thus, in order to strengthen the international rule of law it is required to deal with pluralism instead of fighting it. Finding the transitional elements between different normative orders rather than constructing another hierarchy can help us mitigating the challenges arising from the complex setting of international law. The practice of mutual recognition of the different legal orders through hinge provisions and harmonious interpretation that enable integration and accommodation are among the most important elements that are able to guarantee the implementation of the international rule of law. Only in applying these elements, are we able to uphold the rule of law and avoid anarchy, which leads to nothing more than the rule of the powerful. However, given the often-deficient formal structures in international law, the transfer and implementation of the international rule of law through mutual recognition requires a commitment of the actors involved, what Raz refers to as the "politics of the rule of law". 158 
